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1. INTRODUCTION 
 
 
In 2012 and the first half of 2013 MANS monitored public procurement 
procedures in Montenegro by monitoring the 15 state authorities with 
largest budgets appropriated for public procurement.  
 
As a separate element, all public procurement procedures carried out 
by the Ministry for Information Society and Telecommunications from 
its establishment until 2013 were monitored. 
 
To monitor public procurement procedures, MANS selected 15 state 
institutions/authorities: the Transport Directorate, the Public Works 
Directorate, the Agency for Construction and Development of 
Podgorica, the municipalities of Bar, Budva and Pljevlja, the 
Directorate for Development and Construction of Kotor, the Directorate 
for Investment and Construction of Berane, the Directorate for 
Investment and Construction of Bijelo Polje, the Ministry for 
Information Society and Telecommunication, the Ministry of Education 
and Sport, the Ministry of Defence, the Ministry of Health, the Ministry 
of Interior, and the Ministry of Culture.  
 
The publication gives an overview of the most relevant experiences we 
have gained monitoring the manner in which state authorities 
conducted procurement procedures, but also as regards transparency 
and compliance of such procedures.  
 
One section of this publication deals specifically with the Public 
Procurement Law (PPL) to identify key corruption incentives 
underpinning the law.  
 
The added value after 12 months of monitoring is the possibility of 
assessing the transparency of public procurement procedures in 
targeted institutions, but also to assess the implementation of the Free 
Access to Information Law (FAI Law).  
 
The legal procedures were also included in the monitoring process, 
leading to MANS filing reports with relevant authorities after 
establishing irregularities, and raising criminal charges before the 
police and the prosecution offices in case of suspicions of criminal 
offences. Such procedures are reviewed in a special section of the 
publication.  
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Finally, the last section deals with the examples of specific violations of 
laws and regulations while calling for tenders, in exercising 
procurement, in awarding contracts to successful bidders and 
supervising their implementation.  
 
The experiences presented herein aim at assisting other interested 
nongovernmental organisations, citizens and members of the press to 
investigate specific procurement cases. 
 
The combination of the tools envisaged by the FAI Law and the ones in 
the PPL, the General Administrative Procedure Law and the Criminal 
Code helped us to fully cover all aspects of monitoring, but also 
enabled active involvement in detecting and prosecuting 
noncompliance with the procurement procedures. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The development of this publication has been financially supported by 
the East-West Management Institute through the one-year project 
support to the public procurement in Montenegro. All opinions and 
views presented herein constitute solely the views of the author and 
do not constitute an official position of the donor. 
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2. REVIEW OF LEGAL INCENTIVES TO CORRUPTION 
 
 
The present review gives an overview of key corruption incentives 
contained in Montenegro’s new Public Procurement Law (PPL) that 
entered into force on 01 January 2012. The review is divided into 
several sections dealing with different chapters of PPL.  
 
Being a nongovernmental organisation, MANS has been monitoring 
procurement procedures for over two years now, with a special focus 
on public works involving large investment and offering greatest 
opportunities for corruption. This experience has helped us understand 
how specific provisions are being applied in practice, but also to draw 
attention to the key shortcomings of the PPL.  
 
The whole process involves general monitoring over the law 
implementation, public tendering, composition and work of tender 
commissions, bid submission and evaluation, awarding of contracts and 
their implementation. As a cross-cutting element, we assessed the level 
of transparency, but also the possible conflict of interest situations and 
corruption. Special focus was placed on public works contracts, as by 
far the most valuable ones.  
 
The review has shown so far that the general public to a large extent 
does not have available the basic information on the procurement 
process. Generally, the public does not hold any information on how 
the taxpayers’ money is used for procurement of goods and services. 
This largely prevents citizens, the media and NGOs to assume a more 
active role in controlling procurement procedures. This has, over time, 
resulted in developing a poor and inadequate practice, eventually 
translated into legal provisions.  
 
The new Public Procurement Law provisions to a large extent allow 
specific misuse, primarily due to their lack of precision, but also 
contain direct corruption incentives. The review as per the PPL 
chapters is given below. 
 
 Basic Provisions of the Public Procurement Law 
 
The principle of economy and efficiency in the use of public goods is 
a rather wide and practically non-binding rule for institutions inviting 
tenders. It lacks precision and justification, and refers only to 
evaluation of the most advantageous bid.  
 

7 
 



The principle of transparency in procurement again sets a general 
and nonbinding rule which says that the tenderers have the right of 
inspection of the whole tender dossier. It does not define or recognise 
the right of the public to know and the obligation of the state 
authorities to make publicly available all procurement-related 
information.  
 
The principle of equality is quite generalised and does not define how 
and in what way the PPL is to ensure for all participants to public 
procurement procedures to be treated as equal.  
 
Confidentiality of data and information defines the situations in 
which the information on public tenders may be declared secret. These 
provisions fail to stipulate that information that might lead to detecting 
corruption and/or other instances of violations may not be defined as 
secret by any party to the procurement, including the tendering 
companies. It is particularly important to do the so-called test of harm 
to establish whether and in what way the concealment of such 
information would affect the right of the public to know.  
 
The conflict of interests declaration should make an integral part of 
the tendering process and the call for tenders, regardless whether it is 
the conflict on the part of the contracting authority or the bidder. The 
law says a public procurement deal closed notwithstanding the 
existence of conflict of interest situations would be nullified. It further 
says that the contracting authority will monitor the procurement 
procedure and report any conflict of interest situations to the relevant 
authority. PPL, however, does not specify which authority holds 
competence for such cases.  
 
 Terms and application of public procurement procedures  
 
Direct negotiations without prior public call are one of the most 
frequently abused forms of the tendering procedure. It is stipulated 
widely enough to generally allow the authorities contracting services or 
goods to interpret the procurement law as they please, and design the 
tender procedure in such a way to avoid public calls and reduce the 
number of bidders down to the few privileged ones. This provision 
needs further elaboration to define the goods and services that may or 
may not be procured using this method in order to avoid its misuse. 
 
Framework agreement is yet another type of the tender procedure 
resorted to in order to eliminate competition. PPL stipulates such 
framework agreements may be concluded for a period not exceeding 

8 
 



four years, which is quite a long period within which the state authority 
commits to procure goods or services from one bidder only. It is also 
important to limit the frequency and the number of such agreements 
within one year, but also to forbid the renewal of such agreements 
without the new public call.  
 
In order to call for tenders, all contracting authorities must procure the 
so-called prior consent from the competent authority. This is a 
document by which the competent authority confirms that the tender 
was prepared in terms with the law. Nevertheless, the law stipulates 
that in cases when such competent authority fails to respond to the 
contracting authority within 4 days, it shall be deemed the consent has 
been given. This opens huge room for manipulation with dates to 
proceed with tendering without prior verification. The competent 
authority should be able to respond to the request for consent 
regardless of the deadline.  
 
 Launching the tendering procedure  
 
The law stipulates that the public procurement procedure may be 
launched only if the funding has already been provided and if such 
procurement is envisaged by the annual procurement plan. We believe 
no procurement procedure should be launched without having 
previously obtained the consent by the competent authority. The 
experience from monitoring such processes shows that tenders are 
often called regardless of not being envisaged by the annual plan, and 
that the competent authorities still fail to sanction such behaviour of 
contracting authorities.  
 
 Definition of the procurement scope  
 
The law stipulates that the procurement scope must be defined clearly, 
leaving no doubts among bidders. The law does not define or recognise 
in any way the situations where the goods and services to be procured 
are overly detailed to such an extent to lead to a conclusion that the 
tender has been specially designed for one bidder.  
 
 Definition of technical elements in procurement  
 
Stipulating the form of financial security to be provided – the 
guarantees, the law failed to stipulate the type of guarantees adapted 
to public procurement procedures. Although such guarantees are most 
often issued by commercial banks, during the monitoring process MANS 
encountered cases where bidders would issue guarantees for 
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themselves, saying that in case they were successful they would 
certainly execute the contract. Obviously, such guarantees are not 
enough, particularly in large value contracts.  
 
 Transparency of procurement procedures 
 
This section of the law fails to define a set of problems impeding the 
transparency of public procurement procedures in Montenegro. It is 
only several provisions of this section of the law that refer to the 
participants to tenders, while they fail to tackle the right of the public 
to know how the taxpayers’ money is spent. 
 
This section of the Law should be amended to include clear provisions 
defining public access to all relevant documents and information on 
public procurement, but also on public spending. Specifically, the 
process of preparation, call for and execution of tenders and 
subsequent execution of contracts should be defined as transparent and 
open to the public. 
 
 Eligibility criteria for taking part in tenders  
 
Although the law prohibits companies which have criminal records to 
take part in tendering, more attention needs to be devoted to 
restricting access to companies with a track record of non-observance 
of laws and regulations. In this light, the so-called “black list” of 
companies with greatest number of transgressions, conflict of interest 
and other violations of the tender procedure should be reintroduced.  
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3. REVIEW OF PUBLIC PROCUREMENT TRANSPARENCY 
 

This section gives an overview of the level of transparency of 15 state 
institutions in public procurement procedures that were monitored 
during the project implementation. The monitoring included: the 
Transport Directorate, Public Works Directorate, Agency for 
Construction and Development of Podgorica, the municipalities of Bar, 
Budva, and Pljevlja, Directorate for Development and Construction of 
Kotor, Directorate for Investment and Construction of Berane, 
Directorate for Construction and Investment of Bijelo Polje, Ministry for 
Information Society and Telecommunications, Ministry of Education and 
Sport, Ministry of Defence, Ministry of Health, Ministry of Interior and 
Ministry of Culture.  
 
Between 15 March 2012 and 15 March 2013 we monitored public 
procurement procedures whose estimated value was 100,000 euros or 
more, with the exception of the Ministry for Information Society and 
Telecommunications where all public calls published since its 
establishment in 2008 have been monitored. 
  
Under the PPL, all 15 authorities monitored posted their public calls, 
decisions to award contracts and partly the text of contracts on the 
Public Procurement Administration’s website. As regards other 
documents, over the period monitored, invoking the Free Access to 
Information (FAI) Law, MANS filed 1,374 applications requesting mostly 
the decisions on appointment of commissions to evaluate and compare 
bids, reports from commission sessions, successful bids or annexes to 
contracts.  
 
Out of these, 1,289 were handled, while the remaining ones were still 
pending until the date of this publication. Among the applications 
already dealt with, in 451 cases the requested information was made 
available, in 91 cases we were told the information had already been in 
the public domain, while as many as 354 times the state authorities 
claimed not to hold the information requested.  
 
The Ministry for Information Society and Telecommunications (MIST) 
was particularly characteristic in claiming not to hold bid evaluation 
and comparison reports, which they are obligated by law to have. Over 
the same period, MANS also filed 320 complaints with the 
Administrative Court, 294 cases pending, while 26 judgments were 
already pronounced to our benefit.   
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The review shows the most closed institutions to be the Municipality of 
Budva, fully rejecting to make us available the document requested, 
the already mentioned MIST, and the Transport Directorate that, unlike 
the previous years when it made all the requested data available, now 
allowed only physical inspection.  
Over the period observed, MANS gathered and posted on its website1 
the total of 807 documents for 15 institutions whose public 
procurement procedures have been monitored. Out of these, there 
were 203 public calls, 24 cancellation decisions, 209 decisions to award 
contracts, 116 contracts, and 42 reports on bid evaluation and 
comparison.  
 
 3.1. Transport Directorate 

 
Over the period observed, invoking the FAI Law, MANS requested 

from the Transport Directorate the copies of 26 tender dossiers, 
processed over the same period. Unlike the previous years; however, in 
early 2012 the Transport Directorate resorted to the new practice of 
approving physical inspection only rejecting to provide copies of the 
documents.  

 
This prompted us to file complaints with the Administrative Court, and 
receive the first judgment to our benefit in early March. It is worth 
noting that the Transport Directorate started with such practice after 
MANS filed a number of criminal reports against the responsible persons 
having established, based on the previously obtained information, many 
violations of tender procedures, the principles of competition and 
transparency, and favouring certain bidders to the detriment of the 
public interest. 

 
On the other hand, MANS reviews show one important new development 
in practice adopted by the Transport Directorate. Namely, the value of 
26 procurement deals was estimated by the Transport Directorate at 
31.8 million euros, while the value of adopted decisions and the 
contracts awarded was in total 27.7 million euros. This means that the 
Directorate has not awarded any deal exceeding the estimated value of 
works which is a huge improvement as compared to previous years 
when MANS established great discrepancies between the estimated and 
the actual values of deals.  
 

                                                 
1 http://www.mans.co.me/odrzivi‐razvoj/javni‐radovi/ 
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In all such cases we have at the same time established favouring of 
selected bidders and violations of tender procedures and we filed 
criminal reports against the responsible persons in the Transport 
Directorate. 

 
Also, over the period observed the single largest procurement referred 
to construction of the ring road around Nikšić, whose value is estimated 
at nine million euros. The contract was awarded to “Mehanizacija i 
programat“, a Nikšić-based company, for 8.8 million euros. The very 
same company won also the contract for the construction of the first 
ring road section. In April 2012 MANS filed a criminal report for this 
case, since it was established that the responsible persons at the 
Transport Directorate were in breach of the conflict of interest 
provisions.  
Another interesting deal refers to the Berane-Kolašin road 
reconstruction, the Berane-Lubnica section. The data from the Public 
Procurement Administration show that the value of the deal as 
estimated by the Transport Directorate was five million euros and the 
contract went to “Bemax“ which offered 2.9 million. Subsequently, this 
decision was annulled and the new call published, again “Bemax” being 
the winning bidder, this time for 4.9 million euros.  
 
Hence, within the span of several months the same bidder increased 
the bid for the same deal by the incredible two million euros, with the 
Transport Directorate accepting it. MANS does not hold the documents, 
the request for it was rejected, hence we are not able to review the 
legality of the given public procurement process. 

 
Comparing the five largest deals, it may be concluded that the 
“Bemax” company appears most often, either as a part of a group or 
independently. The table below shows that the single most costly deal 
of 8.8 million euros was awarded to “Mehanizacija i programat“, while 
the total worth of other five deals, with “Bemax” taking part, was 13.5 
million euros. 
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Works Contractor Estimated 
value in € 

Contracted 
value in € 

Ring road in 
Nikšić – stage 
2 

“Mehanizacija i 
programat”AD 9,000,000 8,874,899  

Berane – 
Lubnica road 

“Bemax”doo & “Arso 
Milić”doo 5,000,000 4,895,057 

Pavino Polje – 
Kovren road 

“Crnagoraput”AD and 
“Bemax”doo 4,000,000 3,995,550 

Renovation of 
tarmac roads 

5 lots: “Bemax”doo; 
Joint Venture: 
"Crnagoraput"AD & 
"Geoengineering"doo; 
Joint Venture: 
"Crnagoraput"AD & "Sim 
inženjering"doo & 
"Mehanizacija i 
programat"AD  

3,000,000 2,369,195 

Krute – 
Vladimir rad “Bemax”doo 2,620,000 2,597,700 

 
Five largest works contracts by the Transport Directorate 

 
Another curiosity is that over the same period the Transport Directorate 
changed public calls 18 times, mostly asking the bidders to provide 
licenses for works. Again, because of not holding any relevant 
documents, we are unable to investigate the reasons for such actions.  
 
It is also very symptomatic that in 12 calls for bids the Directorate did 
not ask for proof of financial ability of bidders. This is particularly 
problematic given that these involved several million euro worth deals. 
Over the period observed the Transport Directorate published in total 
30 public calls with estimated value exceeding 100,000 euros, out of 
which 4 were cancelled, and in 26 cases contracts were awarded. 
 
 3.2. Public Works Directorate 
 
 Over the period monitored, the Public Works Directorate 
published 68 calls in total, nine out of which were cancelled. The 
estimated value of works was close to 31.5 mil euros, while the value of 
works for which decisions were made or contracts signed was 27.7 mil 
euros. The review showed that the Public Works Directorate also broke 
away from the prior practice of awarding contracts for amounts 
exceeding the estimated ones. 
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Over the same period MANS filed in total 330 applications for free 
access to information held by the Public Works Directorate. We did not 
experience problems in receiving the requested documents from this 
Directorate, since it always approved the request and made the 
documents available after having paid the fee. 
 
The single largest procurement referred to the construction of the eco-
building to house the Ministry of Sustainable Development in Podgorica, 
whose estimated value was 9.3 mil euros, and the works were actually 
contracted for 8.2 mil euros. The table below shows the five largest 
deals of the Public Works Directorate between March 2012 and March 
2013.    
 
Works Contractor Estimated 

value in € 
Contracted 
value in € 

Eco-building in 
Podgorica 

Joint bid: "Kroling"doo, 
"Kostel"doo, "Si-ing"doo, 
"Bemax"doo and partners 

9,360,000 8,286,321 

Blood 
Transfusion 
Centre 

Joint bid; "Fidija"doo, 
"Geomax group", "Ving"doo 3,000,000 2,446,852 

Sport hall in 
Žabljak 

Joint bid: "Novi 
Volvox"doo, "Ing 
invest"doo, "Institut 
Sigurnost"doo and partners 

3,000,000 2,870,000 

Reconstruction 
of  Njegoš St in 
Cetinje 

Joint bid: "Tošković"doo, 
"Televex"doo, "Arso 
Milić"doo and "Geos"doo 

1,280,000 1,171,252  

Street 
reconstruction 
in Nikšić 

Joint bid: "Erlang"doo, 
"Tangenta"doo, "Geo 
sistem"doo, "Eksploring"doo 
and "Dram"doo 

1,250,000 1,053,128 

 
Five largest works contracts by the Public Works Directorate 

 
It is noteworthy that the Public Works Directorate has amended its 2012 
Procurement Plan as many as 37 times, much more than all other 
institutions monitored over the same time. 
 

3.4. Podgorica Construction and Development Agency  
 

Between March 2012 and March 2013 the Construction and 
Development Agency of Podgorica published in total five calls, one was 
cancelled, while four contracts were awarded. The estimated value of 
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the five deals was 667,000 euros, while the value of awarded contracts 
was 575,567 euros.  

 
Over the period monitored, MANS filed with the Construction and 
Development Agency 33 applications for accessing information 
requesting copies of document. The Agency did provide the data 
requested. The table below shows the contracts awarded, and the 
contracted value.  
 
Works Contractor Value 
Water supply in Kuči „Gradnja promet“doo 150,201 
Put Malo brdo „Gradnja promet“ doo 117,629 
A road in Podgorica Group: „Arso Milić“doo 

and „Kostel“doo 
177,228 

A road in Podgorica Group: „Arso Milić“doo, 
„Kostel“doo and 
„Bemax“doo 

130,507 

 
Contracts awarded by the Podogrica Construction and Development Agency   

  
3.5. Bar Municipality 

 
In 2012 the Municipality of Bar had only one call for works with 

the estimated value exceeding 100,000 euros ending in closing a deal 
with the successful bidder. It refers to the construction of local roads in 
Bar estimated at 460,000 euros, with the contract awarded for the 
same amount. Due to irregularities noted in the procurement 
procedure, MANS prepared a criminal report against the responsible 
persons in the Municipality of Bar. 

 
Over the period observed MANS filed with this municipality seven 
applications for accessing information. All the requested documents 
were made available. 
 

3.6. Budva Municipality 
 

Between March 2012 and the same month next year the 
Municipality of Budva published two calls for works, with the total 
estimated value of 685.000 euros. As per the first call, worth 150,000 
euros, it passed the decision and the selected bidder was awarded a 
deal worth 98,000 euros. For the second call, worth 535,000 euros, the 
decision is still pending.  

 
MANS filed with the Municipality of Budva seven applications for 
accessing information requesting copies of tender dossiers. The 
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municipality failed to respond as per the applications, prompting us to 
file complaints with the Administrative Court on the count of silence of 
administration. 
 

3.7. Bijelo Polje Construction and Development Directorate  
 

Over the period observed, the Construction and Development 
Directorate of the Municipality of Bijelo Polje issued two calls 
estimated at 319,000 euros. In both cases, contracts were awarded, of 
total worth of 278,437 euros. 

 
MANS filed eight applications for accessing information. All the data 
requested were made available. 
 

3.8. Kotor Development and Construction Directorate   
 

The Directorate for Development and Construction of Kotor 
issued the first call for procurement exceeding 100,000 euros in value 
in early 2013. It refers to procurement of heavy oil, allocating 120,000 
euros to that purpose by the public call. Given that this procedure is 
still pending, we have not approached the Directorate to ask for the 
pertinent documents. 
  

3.9. Pljevlja Municipality and Berane Investment and 
Construction Directorate  

 
The Municipality of Pljevlja and the Investment and Construction 

Directorate of Berane have not had any procurement exceeding 100,000 
over the period monitored. 
  

3.10. Ministry of Culture 
 

Over the project implementation period, the Ministry of Culture 
had one procurement meeting the criterion based on which we 
monitored the public procurement processes. It refers to the 
reconstruction and adaptation of the old building of the Obod factory 
for the needs of this Ministry. The estimated value of works was 
1,428,000 euros, and the actual contract was concluded at 1,423,411 
euros with the company “CO Kankaraš“ and partners.  

 
Invoking the FAI Law, we filed 10 applications asking for tender 
dossiers. Some documents were made available to us, and some were 
allowed for inspection only. Having examined the documentation, we 
found no irregularities in selecting the best bidder. 
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 3.11. Ministry of Education an Sport 
 

Over the same period, the Ministry of Education and Sport had 
no procurement for works exceeding the value of 100,000 euros, but it 
published seven public calls for goods and services. Out of the seven 
calls, two contracts worth 2.1 mil euros were concluded. The value of 
public calls still pending is 3.3 mil euros. 
 

Procurement Successful bidder Contract value 
Purchase of fuel „Jugopetrol“ AD Kotor 2,043,019 
Microsoft licences „Čikom“ doo 99,564 

 
We filed four applications with the Ministry of Education for accessing 
information and all the documents requested were made available. 
 
 3.12. Ministry of Defence  
 

The Ministry of Defence did not have any procurement involving 
works, but they published eight calls for procurement of goods. The 
total estimated worth was 2.4 mil euros.  

 
During the monitoring, MANS found out that MoD concluded as many as 
four contracts worth 755,000 with “Jugopetrol“ AD, Kotor when 
procuring fuel. In all the cases, MoD favoured the Kotor-based company 
to the detriment of public interest, concluding the contracts at the rate 
estimated in public calls, although the actual bids were offered at 
lower amounts. 
 

Procurement Successful bidder Contract value 
Purchase of fuel (two lots) „Jugopetrol“ AD Kotor 450,000 
Purchase of fuel „Jugopetrol“ AD Kotor 155,000 
Purchase of heating fuel „Jugopetrol“ AD Kotor 150,000 

 
MANS filed with the MoD 15 applications for accessing information and 
all were granted and the requested documents made available. 
 
 3.13. Ministry of Interior  
 

Over the period monitored, the Ministry of Interior posted 12 
calls for goods and services, of total estimated value of 3.5 mil euros, 
while the value of the six contracts concluded meanwhile was 1.6 mil 
euros. 
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The single largest procurement deal was the one for fuel oil where the 
MoI concluded a contract with the Kotor-based company “Jugopetrol” 
worth 623,100 euros. However, another deal was made with the same 
company, again for oil and fuel, at 306,711 euros.  

 
Through monitoring, MANS discovered that the MoI, when procuring 
helicopter maintenance services, in awarding contracts as per certain 
lots rejected the more advantageous bids on the grounds of incomplete 
data, while in other cases such bids were the ones actually chosen. 
 
Over the period observed, MANS filed with the MoI 21 applications for 
accessing information. All requested documents were made available. 
 
 3.14. Ministry of Health  
 

Over the period monitored, the Ministry of Health did not 
publish any call for procurement exceeding 100,000 euros in value. 
 

3.15. Ministry for Information Society and 
Telecommunications 

  
The monitoring of the Ministry for Information Society and 

Telecommunications covered all public procurement undertaken by this 
Ministry since its establishment in 2008 until March 2013. All calls were 
monitored, regardless of the estimated value. Over the five year 
period, according to the information available, MIST had in total 84 
procurements.  

 
Over the same period, MANS filed with MIST 473 applications for 
accessing information requesting tender dossiers. However, MIST 
declined making procurement contracts available, which were not 
posted on their website either, and most of the contracts concluded 
over the previous years were never made public. In addition, MIST 
rejected to make available the minutes from bid evaluation and 
comparison, which actually show based on which evidence the decisions 
were made to award contracts.  
 
Moreover, MIST claimed they had no such minutes from commission 
sessions to pass decisions on awarding contracts. MIST ignored the 
appeals by MANS stipulating that compilation of such minutes is 
required by law and repeated requests, prompting us to lodge 
complaints with the Administrative Court on the count of silence of the 
administration.  
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In 2008 MIST had in total seven procurements, three of them done 
through direct negotiations. Interestingly, direct negotiation was 
resorted to in cases of the most expensive services. The value for all 
seven procurements was 3,300,100 euros compared to the agreed price 
of 6,690,113 euros in the six negotiated deals (we do not hold data for 
one of them).  
 
In addition, as regards the three negotiated procurement deals, the 
data show that in each the actual value exceeded the estimated one. 
Total estimated value of such services was 2,605,000 euros, while the 
contracts were concluded at the incredible amount of 6,142,983 euros.  
 
The most drastic discrepancy refers to the direct negotiation for 
licensing Microsoft software, estimated at 1.5 mil euros, and eventually 
awarded to the “Microsoft Montenegro” Podgorica for 4,551,783 euros. 
The contract made it clear the agreed price covered a three-year 
period.  
 
Since MIST declined to make the documents available, it is impossible 
to establish whether the relevant procurement plans had envisaged 
funds for this procurement. It is also unclear why MIST opted for direct 
negotiation instead of having a public call for an open procedure, 
possibly achieving a much more favourable price. The estimated and 
the agreed prices for the three procurement deals done through direct 
negotiations are given in the table below. 

 
Direct negotiation 2008 Estimated value Contract value 
Assessment of the existing 
equipment and software  

55,000 64,350 

Use of Oracle technology and 
technical support  

1,050,000 1,526,850 

Use of Microsoft technology and 
support 

1,500,000 4,551,783 

 
Moreover, in 2009 MIST had 20 procurement procedures estimated at 
3,613,300 euros, while the actual worth of the deals agreed was 
2,669,568 euros. Four were procured using the shopping method (small 
value procurement), five were directly negotiated, and 11 used the 
open procedure.  
 
Interestingly, when procuring the service to design the Government’s 
web portal, initially an open call was issued estimating the project 
worth 100,000 euros. However, MIST soon cancelled this procedure 
under the pretext that none of the three bidders (not even listed in the 
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cancellation decision) managed to meet the tender criteria. 
Nevertheless, instead of issuing another public call, MIST entered in 
direct negotiations and awarded the deal for 91,845 euros, although the 
decision on awarding the contract stated the lowest bid was at 58,500 
euros.  
 
Incidentally, as many as eight deals went to “Čikom” Podgorica with 
total value of 1,210,781 euros, or close to half the annual public 
procurement budget of MIST allocated for that year. 
  
In 2010 MIST had 18 procurements, of total estimated value of 
4,520,529 euros, while the contracts were concluded at 2,775,521 
euros. Four procurement deals were done using the shopping method, 
five were directly negotiated, while the remaining 9 used the open 
procedure. Again that year MIST had the largest number of contracts 
with the “Čikom“ company from Podgorica, with seven deals closed at 
the total of 530,549 euros. However, the single largest procurement 
was worth 1,455,410 euros and referred to telecommunication services 
for budget users. This service was provided by Telekom through direct 
negotiations, and interestingly for the above deal MIST appropriated as 
much as 2,890,139 euros. 
  
In 2011, MIST had 23 procurement deals, 5 done through the shopping 
method, three directly negotiated, and 15 using an open procedure. 
The estimated value was 7,706,600 euros, while the contracted value 
was 7,309,155 euros. The single largest procurement was worth 
4,114,688 euros, and the deal was concluded with the Podgorica-based 
company “CT computers” for the procurement of Microsoft licences for 
three years.  
 
However, unlike in 2008 when MIST directly negotiated this service, 
now it launched an open procedure eliciting one single bid by “CT 
computers“. Again this year the Podgorica-based company “Čikom” had 
the greatest number of contracts awarded, seven in total, worth 
587,278 euros. In addition, in 2011 Telecom concluded 1,499,071 euro 
worth contracts for four lots of telecommunication and internet 
services. 
  
In 2012 MIST had 15 procurement deals, with value estimated at 
2,070,300 euros, and actually closed deals worth 2,047,759 euros. Only 
one deal was directly negotiated, while the remaining 14 were 
competitive. The single largest deal (implemented through four lots) 
referred to telecommunication and internet services worth 1,499,071 
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euros, provided by Telekom. “Čikom” again had the largest number of 
contracts, five in 2012 worth 307,461 euros in total. 
 

 2008 2009 2010 2011 2012 TOTAL 

Shopping 
method 

 4 4 5  13 

Direct 
negotiation 

3 5 5 3 1 17 

Open 
competition 

5 11 9 15 14 54 

 
Different forms of the MIST public procurement  
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4. REVIEW OF LEGAL PROCEEDINGS  
 

 
Over the project duration, MANS launched 51 initiatives with the 

Public Procurement Administration (PPA) and the State Commission for 
Controlling Public Procurement Procedures. Out of these, 50 regarded 
the procurement procedures carried out in 2011 and 2012 by the MIST, 
while one referred to the public works, the rehabilitation of local roads 
within the Municipality of Bar. 

 
The PPA, rather its Department for Control of Compliance and 
Inspection Supervision, renounced competence and referred us to the 
Administration for Inspection Supervision, prompting us to lodge 
appeals on the count of misapplication of substantive law. We are still 
awaiting the response to the appeals, and the response by the State 
Commission for Controlling Public Procurement Procedures. 

 
As regards criminal reports, over the period observed we filed 17 
criminal reports with the Supreme State Prosecution, and we prepared 
another 6 criminal reports to be filed soon.  

 
As regards the reports already filed, seven refer to violation of tender 
procedures and favouring winning bidders established in public 
procurement procedures of the Transport Directorate, two reports 
involved responsible persons in the Public Works Directorate, two 
against the members of the State Commission, two each for public 
procurements in Podgorica and Budva, one for the construction of the 
sport hall in Kotor, and one for leasing out beaches in the Budva 
municipality. 

 
As regards the criminal reports about to be filed, one involves the 
responsible persons in the Municipality of Bar, one in the Municipality of 
Budva, one report each against the heads of the Public Works 
Directorate, and the Transport Directorate, one against the Agency for 
Electronic Communications and Postal Services, and one against the 
responsible persons at the Ministry of Defence. At the time of closing 
this publication, these reports awaited confirmation of documents in 
order to be completed.  
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5. EXAMPLES OF MOST FREQUENT FORMS OF THE PUBLIC 

PROCUREMENT LAW VIOLATIONS 
 
 

5.1. A parking garage - Budva 
 
This example shows how one million euros of taxpayers’ money more 
than the contracted value of the deal was spent on the construction of 
a parking garage. It also shows how the Municipality of Budva favoured 
a company in awarding the deal to the detriment of the public interest, 
doing the same later when the completion date was exceeded. 

 
In October 2007 the Municipality 
of Budva published a call for the 
selection of the most 
advantageous bid for the 
construction of a public garage in 
Rafailovići. This deal was worth 
three million, envisaging 90 days 
for completion of works. The 
selection criterion was the 
economically most advantageous 
bid and this criterion was used to 
favour one bidder over the other. 
 
A month after the call for bids, the selection commission opened the 
bids and established that only two met the tender criteria, the one 
offered by “Božović” company from Šavnik, and the other by “Yu Briv“ 
from Kotor. The first company had a bid lower by 90,000 euros and the 
completion time shorter by as many as 40 days, while the other 
company only provided more favourable payment terms, with payment 
deferred by 30 days.  
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However, although the bid offered by the Šavnik-based company 
“Božović“ was indubitably economically more advantageous, the 
selection commission awarded the deal to “Yu Briv“, thus violating the 
principles of economy and equality of bidders in public procurement. 
The contract with “Yu Briv” was signed on the last day in 2007 clearly 
stipulating the works were to be completed in 120 days for the total 
price of close to 2.6 mil euros. 
 
The successful bidder failed to complete the works within the time 
stipulated, i.e. by the end of April 2008. To the contrary, according to 
the data available, it turns out that over that period “Yu Briv” 
submitted only the first calculation of the works executed so far worth 
630,000 euros. The second calculation was provided in June the same 
year and amounted to over 1.1 mil euros.  
 
A year later, in April 2009, “Yu Briv” submitted the third calculation of 
executed works again at close to 1.1 mil euros, thus increasing the total 
contract value by some 350,000 euros. However, the contractor 
calculated also the subsequent works worth over 600,000 euros, thus 
exceeding by close to one million the agreed costs. 
 

INTERIM SITUATIONS DATE COSTS 
First interim situation 29.03.2008 636,511 

Second interim situation 23.06.2008 1,152,503 
Third interim situation 28.04.2009 1,157,438 

Subsequent works 28.04.2009 619,828 
TOTAL COSTS  3,566,280 

 
It is not known whether the Municipality of Budva received consent by 
the Public Procurement Directorate for the extra works or whether it 
was according to the municipality’s orders that “Yu Briv” executed 
those works. On the other hand, the Municipality of Budva never once 
warned “Yu Briv“ for delays in contract execution or imposed any 
default penalties, although this possibility was envisaged by the 
contract. 
 

5.2. A boulevard - Bar 
 
This example shows how the State 
Commission for Controlling the Public 
Procurement Procedures enabled the 
Podgorica-based company “Bemax” 
be awarded the contract for 
reconstruction of a boulevard in Bar 
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by eliminating the more advantageous bidder. In addition, this company 
was illegally paid out at the beginning of works twice the amount of 
advance payment than originally allowed. 
 
The Transport Directorate issued the first call for reconstruction of the 
boulevard in Bar in early February 2011, estimating the value of works 
at 3.2 mil euros. Out of this amount, two million were appropriated by 
the Transport Directorate, while the remainder was to be provided by 
the Municipality of Bar. Following the lowest bid criterion, a month 
afterwards the “Bemax” company (in partnership with „Crnagoraput“ 
from Podgorica) was selected as 
the most advantageous bidder 
for somewhat over 2.6 mil 
euros.  

 
However, after one bidder 
complained that bidders failed 
to furnish relevant licences for 
designing, and that one of the 
proofs provided by the selected 
company, the Directorate 
decided to cancel the 
procedure. 
 
In the repeated procedure, in late May the Transport Directorate 
opened the bids and assessed only two as eligible. The first eligible bid 
was the one by “Bemax” now increasing the price for the same deal, 
only two months afterwards for the unbelievable half a million euros, 
with the bid being 3.173.052 euros this time. The other eligible bid was 
the one offered by the Kotor-based company “Yu Briv“ for the price of 
3,027,350 euros, and the Directorate awarded the contract to the 
latter. 

 
“Bemax” complained against this decision to the State Commission 
which enabled it to win this contract by arbitrarily interpreting legal 
provisions to the benefit of this company. This is substantiated by the 
fact that the State Commission deemed the bid offered by “Yu Briv” as 
noncompliant on the count of not having provided licences (e.g, for 
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provision of construction designs or for hydrological or water base 
studies) athugh these were not requested by the public call, or by 
claiming that the company failed to provide track record of past 
experience in at least three similar projects, disregarding clear 
evidence proving that. 

 
Accordingly, the State 
Commission ordered the 
Transport Directorate to make 
a new decision, thus 
eliminating the more 
favourable bidder and 
enabling “Bemax“ to win the 
boulevard construction 
contract in Bar. 
 
This at the same time means that the boulevard construction cost 
taxpayers 150,000 euros more than should have been the case. 
Incidentally, almost identical actions of the State Commission, i.e. 
interpreting the law in favour of “Bemax” was noted in another public 
procurement procedure. This involved the remediation of the tailings 
impoundment in Mojkovac when the State Commission also was of the 
opinion that the selected bidder had to have provided the licence never 
requested by the public call. Interestingly, “Bemax” was the one to 
provide the never requested licence, thus winning the contract. 

 
After such developments, in July the Transport Directorate passed a 
new decision awarding the contract to “Bemax”. The contract was 
signed in late August and envisaged six months for completion of works, 
the total price of 3,173,052 euros and 10% advance payment. However, 
the Directorate paid twice the contracted amount of advance payment 
to “Bemax”. 

 
Thus, the Transport Directorate not only favoured this company, but 
threatened the financial positions envisaged by the 2011 Capital 
Budget, as determined by the State Audit Institution in its Final Budget 
Account Audit Report. 
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The Government’s information brief from November 2012 shows that 
the value of this project reached the amount of four million euros. 
Namely, the Information Brief, prepared for the purpose of asking 
additional funds for this project, stated that land expropriation and 
subsequent works amounted to 1,832,000 euros, much more than 
appropriated by the budget. Thus, funds needed to be provided for the 
Municipality of Bar in the amount of 1,173,052 euros to settle the 
commitments. 

 
MANS still does not hold the responses by the Transport Directorate to 
establish the actual cost of additional works and on what account were 
they approved.     

 
Incidentally, the boulevard was open for traffic in July 2012, a year 
after the conclusion of the contract in spite of not being completed or 
ever issued the certificate of occupancy.     
 
 

5.3 Krapina - Budva 
 

In February 2009 the municipality of Budva published a call for bids for 
the construction of the local road in Krapina. The estimated value of 
works was 1.98 mil euros, and surprisingly the tender dossier quoted 
the figure of 400,000 euros for these works; it is unknown whether this 
was an error. 

 
Two bids arrived as per this call, one by the Budva-based company 
“Gugi commerc” offering the price of somewhat over 2 million and the 
completion of works in 25 days, and the other by the Kotor-based 
company “YU briv“ with 1.97 mil euros and 21 days for the completion 
of works. However, under the pretext that “Yu briv” had not submitted 
the photographs of prior similar works, the selection commission 
deemed i to be a major omissions and thus eliminated the bid lower by 
70,000 euros. 

 
The contract with “Gugi 
commerc” was signed in 
September 2009, and the road 
was supposed to have been 
completed within 25 days. 
Nevertheless, three years later, 
this road had still not been 
completed, although the billed 
amounts show that the total value 

28 
 



of executed works exceeded even the contracted price, with over 2.3 
mil being paid in total. The documents available show that, for 
instance, the incredible 115,000 euros were spent for transport of 
excavated material to the landfill, or that over 5,000 euros were spent 
on road shoulders, which were actually non-existent. At the same time, 
the contingent costs amounted to as much as 260,000 euros. 

 

 
 

A supposedly completed road to Krapina – a photo taken in September 2012 
 
However, in October 2010 the 
Investment Secretariat, or the 
Secretary Dragan Marović, 
submitted with the Public 
Procurement Service the 
request to call for tenders, 
but also the Municipality of 
Budva issued a call for bids for 
the village road infrastructure 
in Krapina. According to the new tender, the deadline for completion of 
works was 30 days, and the estimated value of works 495,000 euros.  
 
Hence, two companies were contracted to the same job, pursuant to 
two different calls for bids.  

 
In mid November 2010, the then Mayor of Budva, Rajko Kuljača, passed 
a decision to set up a Bid Evaluation and Selection Commission for 
selecting the most advantageous bid for the calls stated in the call. The 
Decision to Launch and Carry Out an Open Procurement Procedure was 
made. 

 
In mid December 2010 the bids that arrived were opened. 
”Crnagoraput” offered close to 520,000 euros and the completion time 
within 12 days, while the “Flemer stone” d.o.o. from Nikšić offered 
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some 478,000 euros and the completion time within 24 days, and the 
third bid was at 617,000 euros and the completion time in 16 days 
submitted by “Tehnoput” d.o.o. from Podgorica. A week later a report 
was made with the bids received where all three bids were deemed as 
eligible.  

 
After the bid evaluation it was determined that the first-ranking bidder 
was “Crnagoraput”, and the proposal was given to award the contract 
to this financially less advantageous bid. 

 
Although it was stated in the call that the deadline for passing the 
decision was 20 days after bid opening, this did not happen. The 
decision on selecting the most advantageous bid for a 2010 tender was 
not made due to some unnamed objective circumstances, extending the 
deadline for selecting the most advantageous bid by 01 October 2012.  
 
 
 
 
 
In late September 2012, the new 
report on bid examination, 
evaluation and comparison was 
made as per the call from 2010. 
The mentioned report stipulates 
that the only eligible bid was the 
one of the first-ranked company, 
“Crnagoraput”. Other bids were 
deemed not to be eligible given 
that “Fleme stone” and “Tehnoput” withdrew after having been 
notified two years after the public call that the first-ranked bidder had 
not executed the works. 

 
The decision to award 
the contract was 
adopted in late 
September 2012, and 
with the new ranking 
“Crnagoraput”, as the 
sole bidder, signed the 
work contract on 10 October 2012 with the Mayor of Budva, Lazar 
Rađenović. The contract did not provide itemised costs for each type of 
works.  
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According to the draft bill of quantities, it turned out that two 
companies were commissioned for the same job, both “Gugi commerc” 
and “Crnagpraput” undertook by their respective contracts to do the 
excavation works, to build embankments and shoulders, dispose of 
excavated material, place curbstones. Given that “Gugi commerc“ did 
not execute the works for which it had been paid, the Municipality of 
Budva entrusted another company to execute the works already paid 
for. Thus, apart from remediating the consequences of unfinished works 
of the previous contractor, two years after opening the bids as per the 
second call, “Crnagorput“ built sidewalks and parking lots, and placed 
tarmac cover on the road. 
 
The 6 km long and 4.5 m wide road from the Podostrog Monastery to 
the Krapina village was opened after more than two years in late 
November last year.2 Given the manifest abuse occurring in this deal, 
MANS prepared a criminal report against the responsible persons in the 
Municipality of Budva, as well as the authorised representatives of 
“Gugi commerc”. 
 
 

5.4. CANU building 
 
The building occupied by the 
Montenegrin Academy of Arts and 
Sciences (CANU) should have been 
completed in March 2012, but it did 
not happen even in early 2013. The 
example shows how this public 
procurement was launched without 
having provided funds for its 
realisation, but also how the Public 
Works Directorate, eliminating the 
more favourable bidder, awarded 
the contract to a bid that would 
cost close to half a million more.  
 
In February 2010 the Public Works Directorate published a call for 
constructing the CANU building in Podgorica, estimating the value of 
such works at 7 million. The call for bids stipulated that half a million 
would be provided from the Directorate’s 2010 capital budget, while 
the remaining 6.5 mil would be envisaged by the next year’s budget. In 

                                                 
2 Radio Budva, 21 November .2012 
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addition, the Directorate stipulated in the call that the minimum 
deadline for completion of works must be 15 months, and maximum 18 
months. 

 
As many as 15 companies showed interest in constructing the CANU 
building, with bids ranging between 5.8 and 7.9 mil euros. As many as 
eight bids were not deemed eligible, including the one offered by the 
company “Osijek-Koteks”, offering the lowest price of 5.8 million 
euros. 
 
The key reason for rejecting this offer was the Directorate’s 
explanation that “Osijek-Koteks“ proposed to get the deal done in 14 
months, while the call stipulated the minimum construction time to be 
15 months. Such an explanation does not seem plausible, especially 
given the financially more advantageous bid.  
 
Furthermore, by eliminating the more favourable bidder, the 
Directorate awarded the contract to the “Kroling” company that 
offered the price of 6.3 mil, or close to half a million more than the 
one offered in the rejected bid. On the other hand, even had the offer 
by “Osijek Koteks“ truly not be eligible, the Public Works Directorate 
could have cancelled the tender and reached a more advantageous bid 
in the repeated procedure. 
 

 CHOSEN BID - 
KROLING 

REJECTED BID –  
OSIJEK KOTEKS 

Price  6,271,330 5,807,684 
Completion time 15 months 14 months 

 
The Public Works Directorate signed the contract with the selected 
bidder for the construction of CANU building in July 2010. The contract 
envisaged the works to be completed within 15 months, with the time 
running from the moment the contractor started the works. According 
to the data available, “Kroling” commenced the works in December 
2010, thus it should have been completed in March 2012. 
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However, a month before the 
expiry of the deadline, the 
Directorate and “Kroling” 
signed an annex to the 
contract noting that the 2011 
and 2012 capital budgets did 
not have any appropriations 
for the construction of the 
above building, extending the 
deadline until the time the 
funds were to be provided. 

 
The Public Procurement Law has a clear provision stipulating that the 
contracting authority may carry out any procurement only if it has been 
envisaged by the annual plan and if the funds have been provided. The 
comparative data of the Public Works Directorate from 2010 till now 
show that funds have not been provided for this deal. Moreover, such 
funds were not provided even three years later, which is a serious 
noncompliance. 
 

 2010 2011 2012 2013 
As per the call for bids 500,000 6,500,000   

Capital budget 500,000 1,500,000 1,089,000 500,000 
 
Thus, over four years the Public Works Directorate allocated through its 
capital budgets only some 2.5 mil for this deal. At the same time, the 
data available to MANS show that the value of works completed by the 
end of 2011 was over 1.7 mil euros. 
 
After having completed the 
documentation regarding this case in 
early 2013, MANS prepared a criminal 
report against the responsible 
persons in the Public Works 
Directorate.  
 
The report was filed due to grounded 
suspicion that the “Kroling” company 
was favoured to the detriment of the 
public interest, causing damages to 
the state budget of at least 460,000 
euros, and on the count of the PPL 
violation, the provision which clearly 
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stipulates that any public procurement procedure may be carried out 
only if the needed funds have been secured. 
 
 

5.5. Telecommunications Agency - "Dial 1180" 
 
This study was symbolically called “Dial 1180” invoking the number 
dialled by customers when needing any number of a landline or mobile 
phone registered within Montenegro. According to the data available, a 
call made to this number costs 25 cents a minute or twice more than 
what would have been paid had the Agency for Electronic 
Communications not favoured the “MCA” company from Maribor, being 
awarded the deal under suspicious circumstances.  
 
In October 2010 the 
Agency for Electronic 
Communications 
published a call for bids 
for the universal 
information service for 
the five-year period.  
 
The competition offered 
five different services, 
one referring to the 
universal information 
service (dial 1180), 
including the preparation of a directory and provision of information on 
subscribers. The Agency identified the cost for provision of the service 
and the price as the essential criteria for selection of the most 
advantageous bid.   
 
Two companies gave bids as per this call: “M:Tel“ from Podgorica and 
“MCA” from Maribor, Slovenia. The Podgorica-based company envisaged 
the costs at 93,000 euros, supposed to cover all costs for staff, for 
preparation of the directory and other costs, while the end user rate 
offered was 0.10 euros.  
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On the other hand, the bid by the Slovenian company was at as much as 
200,000 euros, 160,000 of that for procurement of hardware and 
software, and 60,000 to support current operations. This company 
proposed developing annually the hard-copy versions of the directory, 
while offering the price for the call of 0.15 euros. However, in the bid 
the total cost of calls in 2010 was showed at the rate of 0.28 euros, in 
2011 at 0.22 euros, in 2012 at 0.20 euros, in 2013 at 0.18 euros, only to 
reach the rate of 0.15 euros not sooner than in 2014, meaning that the 
actual rate for customers in the first years was much bigger than the 
0.15 euros quoted in the bid. 

 
Considering the bids, the Agency regarded the bid offered by “M:Tel” 
as not valid, stating as reasons for such a rejection that company’s 
financial statements were not properly certified, and that the cost was 
presented at one point in total close to 93,000 euros, while in another 
it mentioned that this price excluded VAT. 
 
The Agency, thus, selected a much less advantageous bid offered by 
“MCA“ and passed a decision choosing this company as the operator for 
the given service.  
 
However, the decision has some 
manifest legal shortcomings since 
it does not contain the basic 
elements of the service  agreed 
with the “MCA“, particularly as 
regards the rate, for which it 
remains unclear whether the 
Agency accepted fully the bid 
offered by the Maribor-based 
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company or there were some corrections to it. This is particularly 
unclear in the light of the statement by the Agency director, Zoran 
Sekulić in early December 2011t hat the call rate was 25.81 cents. 
 
In early 2011, “M:Tel“ lodged an appeal with the MIST against the 
Agency’s decision claiming that their bid was rejected without proper 
reason.  
 
Namely, this company stated that their financial statements in fact 
were properly certified, and that the public call for tenders never 
requested the costs of the service to be presented with the VAT 
included, but that in their case they showed it only in the service rate, 
not the costs. Meanwhile, “M:Tel“ amended the appeal, but two 
months afterwards dropped the appeal for unknown reasons, prompting 
the Ministry to cancel the proceeding. 

 
It is incomprehensible that the Ministry had the opportunity of 
examining the legality of the procedure, but easily gave that up after 
“M:Tel“ withdrew its appeal. This resulted in damages to the interest 
of end users, who are forced to pay the “dial 1180” service twice more 
than it would have been had the more advantageous bid been selected. 
 
As regards this case, due to suspicions of misuse of office, MANS 
prepared criminal reports against the line minister and the responsible 
persons at the Agency for Electronic Communication. Namely, the 
responsible people at the Agency intentionally favoured “MCA” and 
awarded the deal to this company, although its bid was based on much 
larger underpinning costs and a very expensive rate for end users. 
 
Even had the validity assessment of “M:Tel“’s offer been right, the 
Agency had the option of cancelling the public competition and 
choosing the much more favourable bidder in the second attempt. This 
goes to the detriment of citizens who pay for the suspicious decisions 
by the Agency leaders through excessive rates. 
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5.6. Dajbabe tower 
 
The main control and 
measurement centre in Podgorica 
(the Tower) is the single most 
relevant facility in the system of 
controlling radio-frequency 
spectrum in Montenegro. The 
construction of this facility took 
as many as five years, between 
2007 and 2011, and according to 
the data available, the incredible 
amount of six and a half million 
euros went into this project. This 
example shows how the facility 
initially estimated at 616,000 euros eventually cost ten times more.  
 
It will at the same time show how the Agency for Electronic 
Communication (AEC), as the contracting authority, showed different 
data of the investment value in different documents, and how it 
violated the public procurement law. The actual construction of the 
Tower at Dajbabska gora started in late 2011, and this case is currently 
being dealt with by the Special Prosecution Office for Organised Crime. 
 
The study for the Tower construction was prepared back in 2003 by the 
expert team from the Electrical Engineering Faculty, headed by Milica 
Pejanović Đurišić, today’s Minister of Defence. The locations of 
Kakaricka Gora and Zelenika at Dajbabska Gora were singled out as 
possible sites for this facility; the latter was recommended as the 
preferred option. The expert team assessed that the Tower, together 
with the accompanying equipment, could have been built for 616.000 
euros. 
 
Several years later, as it became clear that the cost for the Tower was 
several million, AEC stated that the 2003 Study was the basis for this 
investment, but that this was a strategy paper for the control of radio-
frequency spectrum, and that the actual design of the future facility 
was not in its primary focus.  
 
Hence, AEC decided to build an utterly different facility and opted for 
the design offered by the Podgorica-based company 
“Montenegroinžinjering“. AEC did not invite bids when selecting the 
design options, but stated it was offered free of charge. The fact that 
no public procurement procedure was carried out confirms the fact that 
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AEC leaders gave up the original design option from 2003 upon their 
own initiative. 
 
 
In mid December 2005 the AEC passed the decision to procure basic 
monitoring equipment for the radio-frequency spectrum for the whole 
territory of Montenegro. The first component of this decision involved 
the procurement of equipment for the Tower, appropriating as much as 
1,105,000 euros to that purpose.  
 
 
 
 
 
 
 
 
 
Based on such a decision, several days later AEC published an 
international call for tenders to select the most advantageous 
equipment supplier. The following were the bid evaluation criteria 
stipulated: quality and technical features 30 points, price also 30 
points, while another four criteria had 10 point each: payment terms, 
the warranty period and terms for regular maintenance and repair, 
bidder references, and the delivery time.  
 
The international call elicited only one offer by the Austrian company 
“Rohde&Schwarz” with the price of 230,910 euros; hence, in April 2006 
AEC selected this company as the most advantageous bidder, and a 
month later signed the Delivery Contract. The annex to the contract 
shows that the ultimate cost of the equipment delivery was 224,200 
euros.  
 
However, the actual cost 
is possibly much bigger, if 
it is known that the VAT 
and customs duty are 
payable at the equipment 
delivered, to be borne by 
the ordering party, or AEC 
in this case.  
 
Given the contracted price, it may be presumed it involved at least 
some 40,000 euros of additional dues. 
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In February 2007, AEC launched the public procurement procedure for 
the construction of the Tower at Dajbabska gora and the access roads, 
estimated the value of the works at 2,250,000 euros.  
 
The decision set the completion date at six months after signing the 
contract. The public call was issued in May the same year, but without 
stipulating the completion date, only the estimated value. The 
selection criterion was the economically most advantageous bid. 

 
 
Only one bid was received by the company “Bas” doo from Nikšić, 
offering the price of 2,205,489 euros, and completion time in nine 
months, or three months more than envisaged by the AEC’s decision.  
 
AEC requested the opinion of “Montenegroinženjering” regarding the 
time needed to execute the works and was told it was minimum eight 
months from the commencement of works. AEC accepted such a view 
and its Bid Evaluation Commission decided in late June to award the 
contract to “Bas“. Incidentally, this Commission had four members 
onboard, an even number, which is not allowed by the Public 
Procurement Law. 
 
The contract with “Bas” was signed in July the same year clearly 
stipulating the works were to be completed within nine months. Hence, 
the Tower and the access road should have been completed in April 
2008.  
 

 
 
However, in early 2008 the construction had not even started yet. The 
letter sent by “Bas” to AEC leads to a conclusion the reason referred to 
unresolved titles over the land at the chosen site for the access road. 
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On the other hand, the 2007 Activity Report provided by AEC stated 
that the road construction works were delayed due to “some changes 
caused by rock slides and relocation of the road for easier access“.  
 
In early 2008, the Nikšić-based company submitted to AEC the annex to 
the contract by which February that year was to be taken as the 
commencement date, but its annex, although agreed, was never 
signed, hence it never entered into force. The new annex was signed 
only in October 2008 envisaging the works to be completed by May 
2009. At the same time, AEC agreed, due to increased construction 
material prices, to pay “Bas” 212,396 euros for the works, or 30% more 
than contracted, but also to increase the price of other remaining 
works to 2,278,530 euros, or an increase of as much as 45 %. 
 
Adding these two, the total price increased to 2,490,926 euros, or some 
300,000 euros more than originally contracted. 
 
However, two years later, in July 2010, the contracting parties 
concluded a Protocol to govern mutual relations, as an introduction into 
the contract termination, noting that the total value of the contracted 
works, mentioned by the above annex, was 3,198,842 euros. It 
remained unclear how this amount was calculated, claiming it was 
agreed by the annex, although it clearly increased the price to 
2,490,926 euros, not to 3,198,842 euros. 
 

 
 
In addition, the Protocol 
took note of the need for 
additional works worth 
750,000 euros, and AEC 
asked for the consent of 
the Public Works 
Directorate for direct 
negotiations.  
 
Such consent was not given, and in late December 2010, AEC lodged an 
appeal and at the same time corrected the requested amount to 
474,035 euros. The damages caused to the facility and the access road 
by floods was cited as the reason for subsequent works. The Public 
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Works Directorate approved this amount, but it is noteworthy that the 
special report of the Commission for Expert Supervision over Additional 
Works assessed the amount of damages caused by the floods in October 
and November at 345,158 euros. MANS never received any data from 
the Government on the actual amount of damages caused by floods. 
 
On the other hand, the agreement of contract termination with “Bas”, 
signed in December, included the calculation of the works executed by 
that moment, amounting to as much as 3,892,496 euros. Hence, AEC 
enabled the additional works at the time when it did not have the 
required consent by the Public Works Directorate.   
 

 
 
Moreover, the Protocol stated that the funds appropriated by AEC in 
2010 for the Tower construction were already spent. This should have 
been the amount of 1.5 mil, as approved by the AEC Procurement Plan 
for the given year.  
 
However, looking at the 2010 financial statements for AEC, the total of 
1,765,202 euros were spent on the Tower construction that year, while 
ending with that year the total investment already reached the 
unbelievable 4,704,805 euros.    
 

 
 
The 4,704,805 euros featuring in the financial statements does not 
match the figures given by the AEC leaders in the Information Brief on 
the Tower construction provided to the Parliament in early 2011.  
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This report states that the total of 3,849,908 euros went into the Tower 
construction starting from 2007, and ending with 2010, as showed in 
the table below. 
 
YEAR 2007 2008 2009 2010 TOTAL 
AMOUNT 261,639 694,417 1,116,025 1,777,827 3,849,908 
 
 
While the contract with “Bas” was not yet officially terminated, in 
November 2010 AEC published a call for the most advantageous bid for 
the final works on the access road. The estimated value of works was 
200,000 euros.  

The Podgorica-based 
company “Bemax”, 
offering to finish the 
works in 30 days for the 
price of 199,609 euros, 
was selected as the 

most advantageous bidder. The contract was signed in January 2011.  
 
In early 2011, AEC published a call for finishing works on the Tower at 
the Dajbabska Gora. Total value of this procurement was 800,000 euros 
and was divided into five lots: joinery, electrical engineering, 
telecommunication, hydro-technical works, and thermal technical 
works.  
 
Judging by the 2011 financial statements of AEC, additional 1,239,617 
euros were invested in the tower, although the Public Procurement 
Plan allocated 1,165,570 euros for that year. 
 

 
 
The financial statement explained that the investment involved the 
access road works (the contract with “Bemax“), and other construction 
and electrical engineering works on the facility, and that the panoramic 
elevator was included in the increased costs. 
 
The total Tower construction costs were further increased by the 
expropriation costs for land for the access road. The 2003 Study did not 
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envisage such costs, since the proposed road alignment followed the 
state-owned land. However, AEC subsequently changed the alignment 
and crossed some privately owned plots, imposing the need for 
expropriation. In May 2008 the Property Administration assessed the 
value of the land to be purchased from their owners at 514,560 euros. 
 
 

5.7 Malo Brdo – a road  
 
This example shows the investment of the Agency for Construction and 
Development of Podgorica regarding the extension of the road from 
Podgorica to Danilovgrad at the Malo brdo site. This is an accident-
prone section of the road following the Morača River. We present below 
how the Agency first commissioned a company that completed some of 
the works without tendering, only for the same company to win the 
tender subsequently called.  
 
Meanwhile, the works were delayed, and it was announced the 
investment would exceed several times the contracted value of the 
deal, since the design the works follow is disputed.  

             
The works at this site started in 
June 2012 executed by 
„Gradnja promet“. 
 
In early September the Mayor of 
Podgorica, Miomir Mugoša 
visited the site and announced 
it would soon be put into 
operation. Mugoša stated then 
the call for bids for supporting 
walls would be issued shortly, 

and that the local budget for the coming year will allocate funds for 
continued works. The road was provisionally opened several days before 
the parliamentary elections on 10 October. 
 
Although in early September the Mayor announced tenders to be soon 
invited, the data show it was already published a month ago. Namely, 
the Agency published on 2 August the tender for supporting walls along 
the old road to Danilovgrad, estimating the value of works at 150,000 
euros. The selection criterion was the lowest price, while there was no 
mention of the completion time in the public call for bids.   
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Six companies sent their bids: “Gesztelyi Zrt” from Budapest (148,955 
euros), “Crnagoraput“ AD Podgorica (147,003 euros), “Bi-Kod“ 
Podgorica (148,131 euros), “Arso Milić“ Podgorica (the price not 
quoted), “Gradnja promet“ Danilovgrad (117,629 euros) and “Kroling“ 
Danilovgrad (94,887 euros), meaning that “Kroling“ offered the lowest 
price.  
 
However, the report from bid evaluation and comparison shows that 
“Kroling“ withdrew from tender without giving any reasons for doing so, 
thus awarding the contract to “Gradnja promet“ for 117,629 euros. The 
contract with this company was signed on 25 October 2012 setting the 
completion time at 90 days. 
 

 
 
Although the contract was concluded in 
October, the works started only in early 
February 2013. However, some ten days 
afterwards the owner of “Gradnja 
promet“ stated for the daily “Dan“ that 
he stopped the works since the design 
was not done properly: “Some holes 
appeared on the site and no supporting 
wall is to be leaned against it. The 
project documents are no good, and 
instead of the three meters, which was 

the planned wall height, now the wall will have to be six or eight 
meters high. This is bound to push the costs higher“. 
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5.8 Eco-building 
 

 
 
The Public Works Directorate published in February 2010 the call for 
bids to construct the eco-building to house the United Nations agencies 
in Podgorica. The completion was due in 12 months, and estimated 
value was 4.2 mil euros. Out of this amount, the Directorate’s 2010 
Capital Budget appropriated 400,000 euros, and the remaining 3.8 mil 
should have been appropriated by their 2011 Capital Budget. 
 
The total of 11 bids were received ranging between 2,706,672 euros 
and 4,259,185 euros. The commission establishing the eligibility of bids, 
deemed as many as seven to be invalid, and out of the four eligible 
ones awarded the contract to “Gradnja promet“ for the amount of 
2,762,658 euros.  
 
The construction contract was signed in July 2010, and the works 
started the same month. The contract envisaged the works to be 
completed within 12 months.  
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Under the terms of the contract, the UN eco-building in Podgorica 
should have been completed by July 2011, but it has not been finished 
yet. The Public Works Directorate appropriated the agreed 400,000 
euros in their 2010 capital budget, and the additional 2.4 mil the 
following year.  
 
However, in 2012 the Directorate published a new call for works on the 
Eco-building for another close to one million euros. In early 2013 the 
deal was closed with a group composed of “Novi volvox“ and “ING 
Invest“.  
 
MANS still does not hold data about the cost of works executed by 
“Gradnja promet“, nor the tender dossier and other data related to the 
new public call for bids. None of the documents requested invoking the 
FAI Law was made available by the date of this publication. 
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5.9. Fuel purchase - Ministry 
 
On 01 March 2012 the Ministry of Defence published a call no. 01/2012 
to purchase two types of fuel in an open procedure. One procurement 
procedure was carried out in two lots – lot one: wholesale purchase of 
fuel oil and heavy fuel oil, and lot two: retail purchase of fuel oil and 
heavy fuel oil.  
 
The total value of procurement was estimated at 450,000 euros, the 
first lot at 370,000 euros, and the second at 80,000 euros. The bid 
selection criterion was the least price. 
 
Previously, on 07 February 2012, MoD set up a commission to open and 
evaluate bids composed of three members (whose names are not known 
to MANS since MoD erased the names when making the tender dossier 
available as requested invoking the FAI Law).  
 
The report from bid opening makes it clear that two bids arrived, one 
by “Jugopetrol“ AD Kotor and the other by “Ina Crna Gora“ doo 
Podgorica. The bid by “Ina Crna Gora“ was rejected as not eligible, 
since it did not contain the proper evidence as requested by the call for 
bids, while the bid by “Jugopetrol“ was deemed eligible.  
 
This company offered for the first lot the price of 347,842 euros, and 
79,998 euros for the second, or 428,676 euros in total, which is close to 
22,000 lower than the estimated value. 
 
The bid opening report makes it clear that the bid evaluation 
commission proposed the conclusion of the contract with “Jugopetrol” 
at the estimated amount for both lots, i.e. 370,000 euros and 80,000 
euros, respectively, and not at lower prices offered in the bid.  
 
The justification was that this was a specific procurement deal, with 
price changes every 15 days as per the Decree on the Manner of 
Determining Maximum Retail Prices for Oil Products, and that the call 
and the tender dossier envisaged signing of the contract at the 
estimated level of prices.  
 
However, this claim is not founded since the very public call and the 
tender dossier envisaged that the least price was the bid selection 
criterion, not the estimated price. 
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Moreover, MoD passed the decision to select the most advantageous bid 
for both lots awarding the deal to “Jugopetrol” AD Kotor for the total 
amount of 450,000 euros, instead of 428,676 euros, as was the 
company’s bid. The contracts with “Jugopetrol” were concluded on 9 
April 2012.  
 
On 02 March MoD published another call for fuel procurement in an 
open procedure. This time it was not divided in lots, and involved 
engine oil and aviation oil. The total estimated value was 155,000 
euros, and the least price was the bid selection criterion. 
 
Likewise, previously, on 07 February, MoD set up the commission for bid 
opening and evaluation composed of three members (whose names are 
not known to MANS since MoD erased the names when making the 
tender dossier available as requested invoking the FAI Law).  
 
The report from bid opening makes it clear that the only one bid was 
offered by “Jugopetrol“ AD Kotor, offering the price of 147,450 euros, 
or some 7,700 euros lower than the estimated procurement value.  
 
Moreover, the bid opening report makes it clear that again in this case 
the bid evaluation commission proposed the conclusion of the contract 
with “Jugopetrol” at the estimated amount for both lots, and not at 
lower price offered in the bid. MoD passed the decision on selecting the 
most advantageous bid on 02 April 2012, concluding the contract with 
“Jugopetrol” on 9 April 2012 for the amount of 155,000 euros. 
 
On 06 March 2012 MoD published another call for open tendering 
procedure for heating agents. It was carried out in three lots – lot one: 
heating oil, lot two: coal, and lot three: fire wood.  
 
The total value was estimated at 180,000 euros, out of which 150,000 
euros for the first lot, and 15,000 euros each for the second and the 
third lot. The least price was the bid selection criterion. 
 
Again, MoD set up on 07 February the commission for bid opening and 
evaluation composed of three members (whose names are not known to 
MANS since MoD erased the names when making the tender dossier 
available as requested invoking the FAI Law).  
 
The report from bid opening makes it clear that the only bid for the 
first lot was offered by “Jugopetrol” AD Kotor, offering the price of 
140,850 euros, or over 9,000 euros lower than the estimated 
procurement value for this lot.  
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Moreover, the bid opening report makes it clear that again in this case 
the bid evaluation commission proposed the conclusion of the contract 
with “Jugopetrol” at the estimated amount for both lots, and not at 
lower price offered in the bid. MoD passed the decision on selecting the 
most advantageous bid on 27 April 2012, concluding the contract with 
“Jugopetrol” on 14 May 2012 for the amount of 155,000 euros.  
 
Hence, all the above indicates suspicions that MoD openly favoured 
“Jugopetrol“ AD Kotor in three specific public procurement procedures, 
since in each the contract was awarded at the estimated prices 
notwithstanding the bidding company offering lower prices. These deals 
were awarded to “Jugopetrol” notwithstanding the fact that public 
calls for bids stipulated least price as the bid selection criterion. Thus, 
the state budget was damaged by some 40,000 euros by which the bids 
were lower and which should have been accepted by MoD. 
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5.10. Regional roads - Bar 

 
On 30 May 2012 the Municipality of Bar published an open call for bids 
for the works on maintenance, rehabilitation and construction of local 
and non-categorised roads, and urban roads within the municipal 
territory.  
 
The estimated procurement value was 460,000 euros. On the same day, 
30 May, the decision was made to set up the bid opening and evaluation 
commission for the works on maintenance, rehabilitation and 
construction of local and non-categorised roads, and urban roads within 
the municipal territory. The Commission was composed of Dragan 
Simonović, acting as the chair, and Srđan Lekić, Edin Crnovršanin, 
Dejan Škerović and Petar Nikezić, as members. 
 
The call set the deadline for passing the decision on the most 
advantageous bid at 16 July 2012. However, this was the date of the 
report from bid opening stipulating that the bids were opened earlier, 
on 09 July, and that only one bid was received, by the company “Put“ 
AD Bar.  
 
The Public Procurement Law (Art 98) stipulates that bids are to be 
opened one hour after the expiry of the bid submission deadline, and 
the commission is to keep minutes of bid opening signed by bidders; 
hence, it remains unclear how in the given case the minutes bear the 
date of 16 July 2012.  
 
Schedule I, submitted by “Put“ AD Bar as a part of its bid in this public 
procurement procedure, shows they have not given the full price, but 
unit prices based on which one could not conclude the total bid.  
 
Art 84 of the Public Procurement Law, governing the price offered, 
clearly stipulates that bidders submit their bids expressed in euros, 
with VAT separately quoted, and that the price offered is to be written 
in figures and in words.  
 
Furthermore, Art 100(7) of the PPL envisages as not eligible the bid in 
which the total price is not expressed in terms with the law. Hence, in 
the given case, the bid offered by “Put“ AD had to be rejected as 
invalid. 
 
However, the minutes from bid opening and evaluation on 15 August 
2012 clearly show that the commission members gravely violated the 
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above PPL provisions by assessing the bid by “Put“ AD Bar as valid and 
proposing the deal to be awarded to the company.  
 
A day later, on 16 August 2012, the decision on selecting the most 
advantageous bid was passed awarding the deal to “Put“ AD. This 
decision passed by the Municipality of Bar, and made available to MANS 
by invoking the FAI Law, does not feature the price, but it is said it was 
expressed in “unit prices”.  
 
However, the decision on selecting the most advantageous bid 
published on the website of the Public Procurement Administration 
quotes the price of 460,000 euros, the same as the estimated value of 
this public procurement, so that it remains unclear where this figure 
came from when the bidder did not offer it.  
 
On the other hand, the decision awarding the contract was passed not 
earlier than on 16 August, whereas the public call set the 16 July as the 
deadline for its adoption; hence, this is in contravention to Art 106 of 
PPL envisaging that the contacting authority is obliged to pass the 
decision within the time stipulated in the call for bids and the tender 
dossier.  
 
Therefore, the decision should have been passed on 16 July, not a 
month later.   
 
Furthermore, the municipality of Bar signed the Works Contract for 
maintenance, rehabilitation and construction of local and non-
categorised roads, and urban roads within the municipal territory with 
“Put” AD Bar.  
 
The contract does not feature the total price of the deal, indicating 
that “the prices stipulated refer to road sections up to 15 km”, while 
“the prices for reconstruction and remediation of roads and sidewalks 
needed for separate pedestrian and vehicle traffic, the design and 
relocation of infrastructure, levelling and transport of the material 
disposed of along the roadways, as well as all other works not covered 
by the bid, will be set subsequently for each specific deal“. 
 
Hence, the contract lacks an essential element, the price, which is 
expressed in unit price, leaving the room for subsequent definitions 
which opens the space for large abuse, but also makes the contract null 
and void under the Law on Obligations, since it lacks one of the 
essential elements for its validity. 
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All the above is indicative of grounded suspicion that the responsible 
persons in the Municipality of Bar grossly violated the tender 
procedures and the Public Procurement Law by enabling the “Put” AD 
Bar to be the successful bidder although not meeting the terms set by 
the tender procedure. It is the same company with which a damaging 
contract was signed subsequently allowing arbitrary determination of 
prices and misuse to the detriment of the public interest. 
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